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ERL Maintenance Support Sdn Bhd
(Company No. 498574-T)
MEMORANDUM
To: Originator: Sukhbir Singh / Nauwalah
All USERS of E-MAS subcontract Department: | SAS / FIN
Tel: +(60) 3-2267-7649
Fax: +(60) 3-2267-7715
Website: www.emskliaekspres.com
E-mail: Nauwalah@KLIAekspres.com
Reference Number: Date:
OMA.STF.M14500.1001.A (#132524) 20 Oct 2016
|:| Urgent D Review |:| Comment D Reply D Retain
IZI Action El Info I:I Note I___l Call me I:I Sign & Return
Attachment(s): I:I None l__T_' As listed below

Foreign Workers under E-MAS subcontract

The above matter refers.

Please be informed there are a series of incidents where foreign workers had been caught by
-enforcement authority with the reason no valid working permits. Please take note that E-MAS views
these incidents as a serious matter.

Under the Clause 55E, Act 155, Immigration Act 1959/63 is stated:

(1) No occupier shall permit any illegal immigrant to enter or remain at any premises.

(2) An occupier who contravenes subsection (1) shall be guilty of an offence and shall,
on conviction, be liable to a fine of not less than five thousand ringgit and not more than
thirty thousand ringgit or to imprisonment for a term not exceeding twelve months or to
both for each illegal immigrant found at the premises and, in the case of a second or
subsequent conviction, to a fine of not less than ten thousand ringgit and not more than
sixty thousand ringgit or to imprisonment for a term not exceeding two years or to both
for each illegal immigrant found at the premises.

“occupier’, in relation to any premises, means any person having the charge,
management or control of the premises;

‘premises” includes—

(a) any land, building or part of any building;

(b) any place whether open or enclosed;

(c) any vehicle, vessel or aircraft;

(d) any installation on land, offshore installation, or other installation whether on the bed
of or floating on any water; and

(e) any structure movable or immovable.

In view to the above, for the renewal of the subcontractor contract, there will be additional clauses
relating to foreign workers status and permits. In addition, the USER of the contract and HOD of
respective departments shall monitor the status of subcontractor foreign workers by requesting
copy of valid working permits from subcontractor. The USERS shall submit a copy of this permit
during application of access card to SAS Department.
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The process will be the same if there is any movement/change of the workers come in and work at
ERL-CRS System. It is to ensure that we have taken all reasonable measures to prevent any
subcontractor illegal workers working within the premises.

Your cooperation and commitment towards this action is highly appreciated..

Thank you.

Sincerely,

Nauwalaﬁ'xrnatillu.é't;i('i'l% Sukhbir Sin

Head of Department, Finance Head of Department, Safety and Security

Thomas Baake
Chief Executive Officer

Attachments:
1. Clause 55E, Act 155, Immigration Act 1959/63
2. Overview of subcontracts (Quality & Environmental Manual)

cc: OMQ
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Immigration 49

Defence

55c. It shall be a defence for any person prosecuted pursuant to
subsection 55a(3), 55B(5) or 55g(6) if he proves—

(a) that the offence was committed without his knowledge
or connivance; or

(b) that he—
(i) took all reasonable precaution; and

(ii) exercised all due diligence,

to prevent the commission of the offence as he ought to have taken
and exercised having regard to the nature of his functions in that
capacity and to all the circumstances.

Forgery or alteration of endorsement or document

55p. Any person who makes, forges or alters an endorsement or
a document to be used as a visa, Permit, Pass or Certificate under
this Act shall be guilty of an offence against this Act and shall,
on conviction, be liable to a fine of not less than thirty thousand
ringgit but not more than one hundred thousand ringgit and to
imprisonment for a term of not less than five years but not more
than ten years and shall also be punished with whipping of not
more than six strokes.

Occupier not to permit illegal immigrant to enter or remain
at premises

S5Se. (1) No occupier shall permit any illegal immigrant to enter.
or remain at any premises:

(2) An occupier who contravenes subsection (1) shall be guilty
of an offence and shall, on conviction, be liable to a fine of not
less than five thousand ringgit and not more than thirty thousand
ringgit or to imprisonment for a term not exceeding twelve months
or to both for each illegal immigrant found at the premises and,
in the case of a second or subsequent conviction, to a fine of not
less than ten thousand ringgit and not more than sixty thousand
ringgit or to imprisonment for a term not exceeding two years or
to both for each illegal immigrant found at the premises.



50 Laws of Malaysia Acr 155

(3) For the purposes of this section, it shall be presumed, unless
the contrary is proved, that an occupier in the case where an illegal
immigrant is found at the premises—

(a) had permitted the illegal immigrant to enter or remain at
the premises; and

(b) had knowledge that he is an illegal immigrant.

(4) The presumptions in subsection (3) shall not be rebutted
unless the occupier proves that he has taken all reasonable measures,
including all prescribed measures, to prevent any illegal immigrant
from entering or remaining at the premises.

(5) For the purpose of subsection (4), the Minister may by
regulations prescribe the measures that are required to be taken by
an occupier.

(6) Where the offence under subsection (1) has been committed
by a body corporate, any person who at the time of the, commission
of the offence was a member of the board of directors, a manager,
a secretary or a person holding an office or a position similar to
that of manager or secretary of the body corporate shall be guilty
of that offence and shall on conviction be liable to the same
punishment to which the body corporate is liable under subsection

().
(7) In this section, unless the context otherwise requires—

“illegal immigrant’ means a person, other than a citizen, who
contravenes section 5, 6, 8, 9 or 15 of this Act or regulation 39
of the Immigration Regulations 1963 [F.L.N. 228/1963];

“occupier”, in relation to any premises, means any person having
the charge, management or control of the premises;
“premises” includes—
(a) any land, building or part of any building;
(b) any place whether open or enclosed;
(c) any vehicle, vessel or aircraft;

(d) any installation on land, offshore installation, or other
installation whether on the bed of or floating on any
water; and

(e) any structure movable or immovable.
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